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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 25/2016(I) 

 

Sri Chinmoy Bora,  

S/o Sri Tilak Chandra Bora, 

Vill – Parbati Nagar. 

P.O.& P.S. Tezpur. 

Dist. Sonitpur, Assam. 

 

-Versus- 

1.Sri Nayanjyoti Saikia. 
S/O Bipin Saikia 
Vill- Barhoichuburi, Bamparbatia, 
P.O. & P.S. Tezpur. 
Dist-.Sonitpur, Assam.  
( owner cum driver of the vehicle No. AS-12D/4786) 
 

2.National Insurance Company Ltd. 

Tezpur Branch, Main Road,  

P.O. &  P.S- Tezpur 

Dist. Sonitpur, Assam. ………………………Opposite parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :-Sri N.M. Goswami, Advocate.  

For the O.P. No.1  :- Ex-parte. 

For the O.P. No.2           :- Sri P. Sarmah, Advocate. 

 

Date of Argument   :-14-08-2017 

Date of Judgment   :-24-08-2017 
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       J  U  D  G  M  E  N  T 

 

This is an application filed by the claimant Chinmoy Bora u/s 166 of MV Act 1988 

claiming compensation for the injuries sustained by him in a motor vehicle accident. 

1.   The brief fact of the case is that on 12.02.2008 at about 9.45 pm the claimant 

along with his friend Sanjeev Mech @ Rahul were proceeding from Tribeni Hall towards 

Kanaklata Civil Hospital side on foot through the extreme left side of the road. When they 

reached near Kanyapur hotel, Tezpur suddenly a motor cycle bearing number AS-12D-4786 

driven by its driver in a rash and negligent manner knocked down the claimant and his friend 

from the back side. As a result the claimant sustained grievous injuries on his person 

including fracture of his left knee. After the accident he was immediately admitted to 

Kanaklata Civil Hospital, Tezpur but considering his seriousness of the injuries he has been 

referred to GNRC Guwahati. He was admitted to GNRC on 13.02.2008 and stayed there up to 

17.02.2008.  As the condition of the claimant did not improve he was shifted to Patna for 

better treatment. Accordingly he was treated at Popular Nursing Home, Patna as an indoor 

patient from 07.03.2008 to 26.03.08. In the said hospital many surgery was done on the left 

leg of the claimant and placed some metallic rod and screws inside the leg. The claimant has 

spent more than Rs 5,00,000 for his treatment. 

2.  After the accident one case was registered vide Tezpur P.S case no. 401/2008 

u/s 279/338 IPC. At the time of accident the alleged vehicle was insured with National 

Insurance Company Ltd. vide policy no.20020/31/07/6200003267 valid up to 12.12.2008. 

Through the claim petition the claimant claimed Rs. 25,00,000/- as compensation for the 

injuries sustained by him in a vehicular accident. 

3.  The O.P no.2 i.e. National Insurance Co.Ltd. has submitted their written 

statement wherein it is stated that this case is purely on contributory negligence of claimant 

himself and the claimant and other injured both were in middle of the road for which the 

O.P. no.1 could not control his motor cycle and the accident occurred. But it is admitted that 

after the accident one case was registered vide Tezpur P.S Case no. 401/2008 u/s 279/338 
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I.P.C and after enquiry of the case, police has submitted charge sheet against the driver of 

the offending vehicle bearing no. As-12D-4786. And the case is under trial in the court of 

Magistrate Tezpur. So, under the above facts insurer of the Motor Cycle is not responsible 

and liable to pay compensation to the claimant and prayed to dismiss the claim petition. 

4.  On the pleadings aforesaid the following issues were framed – 

1. Whether the alleged accident took place due to rash and negligent driving by 

the driver of the alleged vehicle bearing no. AS-12D-4786 and whether the claimant has 

sustained injuries due to the alleged accident? 

2. Whether the claimant is entitled to any compensation, if yes, from whom and 

to what extent? 

5.  I have heard argument advanced by Learned Counsel of both sides. I have also 

perused the documents available in the record. 

6.  The claimant was examined in the case as CW1 who deposed in his evidence that 

on 12.02.2008 at about 9.45 pm while he was proceeding towards Kanak Lata Civil Hospital 

from Triveni Hall side along with his friend Sanjeev Mech @ Rahul through the extreme left 

side of the road and when he reached Kanyapur Hotel, Tezpur, suddenly one motor cycle 

bearing no. AS-12D-4786 driven by its driver in a rash and negligent manner knocked him 

down and his friend from behind. As a result of the accident he sustained grievous injuries 

on his person including fracture of his left knee. Immediately after the accident he was taken 

to Kanaklata Civil Hospital, Tezpur, then GNRC and thereafter he was treated at Popular 

Nursing Home Patna. He has incurred expenses of more than Rs. 5,00,000 (five lakhs) for 

his treatment. As a result of the accident he became disabled and possibility of getting 

promotion in his service has also been diminished. 

7.  The claimant CW-1 has exhibited the following documents – 

Ext1 is the Accident Information Report (Form 54) 

Ext. 2 is the discharge certificate. 

Ext. 3 (1) to 3(18) are prescriptions.  

Ext. 4 Registration card.  
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Ext. 5 (1) to 5(40) are the cash memos of GNRC, Guwahati. 

Ext. 6(1) to 6(4) are the case memos of Popular Nursing Home, Patna. 

Ext. 7 is railway ticket.  

Ext. 8  is the appointment letter. 

Ext. 9 is the case summary and discharge record.  

Ext.10 is the admission and discharge report.  

Annexure 1 is the photo identity card from HUGHES. 

Annexure 2, 3 and 4 are D/L , R/C and Insurance certificate. 

8.  In his cross examination CW1 replied that he was walking on the road, Sanjeev 

Mech accompanied him at that time. In charge sheet given against the driver of the 

offending vehicle police reported two vehicles were involved in the accident bearing no. AS-

12D-4786 and As-12B-5445. The driver, owner, Insurer of AS-12B-5445 was not impleaded 

in this case. He has not suffered from any permanent disability. 

9.  CW-2 Nayan Nath who deposed in his evidence that he had seen the accident. At 

the time of accident he was standing opposite side of the road along with his friend; at that 

time one motor cycle bearing no. AS-12D-4786 which was driven in a rash and negligent 

manner has lost its control and knocked down the claimant from behind. 

10.  In his cross examination, CW-2 replied that the vehicle As-12D-4786 at first hit 

the claimant and thereafter dashed against another motor cycle which was standing nearby. 

The claimant has now recovered properly. 

11.  Ext 1 is the accident information report from which it reveals that an accident 

took place on 12.02.2008 at about 9.45 pm near Kanyapur Hotel, Tezpur and Chinmoy Bora 

was injured in the said accident. The vehicle bearing no. AS-12D-4786 was involved in the 

accident. After the accident one case was registered vide Tezpur P.S Case no. 401/2008 u/s 

279/338 IPC. At the relevant time of accident the vehicle was insured with National 

Insurance Co.Ltd. It is seen that after the investigation of the case Police has submitted 

charge sheet against the driver of the motor cycle bearing no. AS-12D-4786. Hence, it can 

be presumed that the accident occurred due to rash and negligent driving by the driver of 
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the alleged motor cycle and the claimant was injured in the said accident. Hence, issue no.1 

is decided in affirmative. 

12.  Coming to the point on issue no.2, it is an admitted fact that the offending 

vehicle bearing no. AS-12D-4786 was insured with National Insurance Co.Ltd. vide policy no. 

20020/31/07/6200003267 valid up to 12.12.2008. The accident occurred on 12.02.2008. It 

transpires that the accident took place during the coverage of the policy of the offending 

vehicle. Hence O.P no.2 is liable to pay compensation to the claimant. 

13.  According to the claimant after the accident he was treated at Kanaklata Civil 

Hospital, Tezpur. Afterthat he had undergone treatment at GNRC, Guwahati and thereafter 

at Popular Nursing Home, Patna. Ext 1 is the discharge certificate of Kanaklata Civil Hospital, 

Tezpur from which it reveals that the claimant was admitted to Tezpur Civil hospital on 

12.02.2008 and after giving first aid he has been referred to GMCH for necessary treatment. 

On examination Doctor diagnosed compound fracture on left knee joint. Though the claimant 

was referred to GMCH but he went to GNRC, Guwahati for better treatment. Ext 9 is the case 

summary and discharged certificate of the claimant which indicates that the claimant was 

admitted to GNRC on 13.02.2008 and discharged on 17.02.2008. On examination Doctor 

found compound fracture on his left leg and operation was done on 15.02.2008. In Ext 9 it is 

nowhere stated that some metallic rod and screws were inserted on his fractured leg and 

future operation is required for its removal. Ext 10 is the discharged slip of Popular Nursing 

Home, Patna from which it reveals that the claimant was admitted to Popular Nursing Home 

on 07.03.2008 and discharged on 26.03.2008 for his treatment of compound fracture on his 

left knee. From the medical documents it reveals that the claimant has sustained grievous 

injurious due to the alleged accident. The claimant himself admitted that he has not suffered 

from any permanent disability. No any document is also available in the record regarding his 

permanent disability. 

14.  According to the claimant he was an employee of Hughes Company as 

consultant. At the time of accident he was getting Rs 12,000 in a month vide Ext 8. Though 

the claimant alleged that he was in bed ridden condition for more than 1 year, and during 

the said period he had to away from his job without pay but no any document is available in 

the record that the claimant was not getting his monthly salary during his period of 

treatment. Under such circumstances, it can be presumed that there was no loss of income 

but the claimant is entitled to get the amount of expenditure spent for his treatment. Though 
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the claimant stated that for his treatment he incurred expenses of Rs. 5,000,00/- but he has 

submitted the documents i.e. cash memos, vouchers etc amounting to Rs. 2,62,897/-. So, 

total pecuniary damage comes to Rs. 2,62,897/-. 

15.   In regard to non pecuniary damage, the claimant has suffered definitely pain 

and agony at the age of 30 years due to accident. So, an amount of Rs.10,000/- is awarded 

for pain and agony and another amount of Rs. 10,000/- is also awarded for loss of amenities 

and for other incidental expenses including conveyance, attendance etc. another Rs. 

10,000/- is awarded. 

16.  Therefore, total compensation comes to Rs. 2,62,897/-.+ Rs. 10,000/- + 

Rs.10,000/-+ Rs.10,000/- = Rs.2,92,897/- ( Rupees two lakhs ninety two thousand eight 

hundred ninety seven) only.  

   Hence, issue no.2 is decided accordingly. 

         O R D E R  

 In the result, the claim petition is allowed, awarding Rs. Rs.2,92,897/- ( Rupees 

two lakhs ninety two thousand eight hundred ninety seven)  only with interest thereon @ 6 

% per annum from the date of filing of the case  i.e. on 18-04-2016 till full and final 

realization. The O.P.3 i.e National Insurance Co. Ltd. is directed to make payment of the 

aforesaid amount within a period of 90(ninety) days from the date of receipt of order by way 

of account payee cheque in the name of claimant through the Tribunal.  

 Given under my hand and seal on this 24th day of August, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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                 A N N E X U R E 

 

1.Witness of the Claimant: 

(i) Sri Chinmoy Bora, 
(ii) Sri Nayan Nath, 

2. Witness of the Defence:  

    None. 

3.Claimant’s Exhibits: 

Ext1 is the Accident Information Report ( Form 54) 
Ext. 2 is the discharge certificate. 
Ext. 3 (1) to 3(18) are prescriptions.  
Ext. 4 Registration card.  
Ext. 5 (1) to 5(40) are the cash memos of GNRC, Guwahati. 
Ext. 6(1) to 6(4) are the case memos of Popular Nursing Home, Patna. 
Ext. 7 is railway ticket.  
Ext. 8 appointment letter. 
Ext. 9 case summary and discharge record.  
Ext.10 is the admission and discharge report.  
Annexure 1 is the photo identity card from HUGHES. 
Annexure 2, 3 and 4 are D/L , R/C and Insurance certificate. 
 
4.Exhibits of the defence  

      None. 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 
 
 

 

 

 

 


